CITY OF CREDIT RIVER
SCOTT COUNTY
STATE OF MINNESOTA

ORDINANCE NO. 2023-07

AN ORDINANCE AMENDING THE ZONING ORDINANCE RELATED TO THE
SHORELAND OVERLAY

The City Council of Credit River, Minnesota ordains:

SECTION 1. ADD OR REPLACE DEFINITIONS. The following definitions shall be added
or replaced in Section 1-6 of the Credit River Zoning Ordinance.

Accessory Structure: A structure of secondary or subordinate use to the principal structure,
located on the same lot.

Animal Feedlot. A facility as defined by Minnesota Rules, Part 7020.0300.

Bluff: A topographic feature such as a hill, cliff, or embankment having the following
characteristics:

a) Part or all of the feature is located in a shoreland area;
b) The slope must drain toward the waterbody;
c) The slope rises at least 25 feet above the ordinary high water level; and

d) The grade of the slope from the toe of the bluff to a point 25 feet or more above the
ordinary high water level averages 30 percent or greater (see Figure 1), except that an area
with an average slope of less than 18 percent over a distance of at least 50 feet shall not be
considered part of the bluff (see Figure 2).
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Figure 2. Exception to Bluff
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Bluff impact zone: A bluff and land located within 20 feet of the top of a bluff.
See Figure 3

Figure 3. Bluff Impact Zone and Top of Bluff

Setback
30t —

‘—— Bluff Impact Zone

Top of BIuff

Bluff, Toe of: The lower point of a 50-foot segment with an average slope exceeding 18
percent or the ordinary high water level, whichever is higher.

Bluff, Top of:  For the purposes of measuring setbacks, bluff impact zone, and
administering vegetation management standards, the higher point of a 50- foot segment with
an average slope exceeding 18 percent. See Figure in definition for Bluff Impact Zone.

Boathouse. A facility as defined by Minnesota Statues Section 103G.245.

Buffer: The use of land, topography, difference in elevation, space, fences or landscape
plantings to screen or partially screen a use or property from another use or property or to
shield or mitigate noise, lights, or other impacts. OR When referenced in the shoreland
district, a vegetative feature as defined by Minnesota Statutes, Section 103F.48.

Building Line - A line parallel to a lot line or the ordinary high water level at the required
setback beyond which a structure may not extend.

Controlled Access Lot. A lot used to access public waters or as a recreation area for owners
of nonriparian lots within the same subdivision containing the controlled access lot.



Commercial planned unit developments (for application in Section 70). Developments that
provide transient, short-term lodging spaces, rooms, or parcels and their operations are
essentially service-oriented. For example, hotel/motel accommodations, resorts,
recreational vehicle and camping parks, and other primarily service- oriented activities are
commercial planned unit developments.

Commercial Use - The principal use of land or buildings for the sale, lease, rental, or trade
of products, goods and services.

Commissioner. The commissioner of the Department of Natural Resources.

Conditional Use - A land use or development as defined by ordinance that would not be
appropriate generally but may be allowed with appropriate restrictions upon a finding that
certain conditions as detailed in the zoning ordinance exist, the use or development
conforms to the comprehensive land use plan of the community, and the use is compatible
with the existing neighborhood.

Conservation Easement - A legal agreement creating an interest in real property

Deck - A horizontal, unenclosed platform, with or without attached railings, seats , trellises,
or other features, attached or functionally related to a principal use

Duplex, triplex and quad: A dwelling on single lot having two, three and four units,
respectively, attached by common walls and each unit equipped with separate sleeping,
cooking, eating, living, and sanitation facilities.

Dwelling, Single Family — A building containing a single dwelling unit designed exclusively
for and occupied exclusively by one (1) family.

Dwelling Unit - A residential building or portion thereof intended for occupancy by one (1
or more persons with facilities for living, sleeping, cooking and eating.

Extractive use. The use of land for surface or subsurface removal of sand, gravel, rock,
industrial minerals, other nonmetallic minerals, and peat not regulated under Minnesota
Statutes, Sections 93.44 to 93.51.

Forest land conversion. The clear cutting of forested lands to prepare for a new land use
other than reestablishment of a subsequent forest stand.

Height of building. The vertical distance between the highest adjoining ground level at the
building or ten feet above the lowest adjoining ground level, whichever is lower, and the
highest point of a flat roof or average height of the highest gable of a pitched or hipped
roof (see Figure 3).
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Figure 3. Height of Building

Impervious surface. A constructed hard surface that prevents or retards entry of water into
the soil and causes water to run off the surface in greater quantities and at an increased rate
of flow than prior to development, including rooftops; decks; sidewalks; patios; swimming
pools; parking lots; concrete, asphalt, gravel driveways, or permeable pavers; and other
similar surfaces.

Industrial Use - The use of land or buildings for the production, manufacture, warehousing,
storage, or transfer of goods, products, commodities or other wholesale items.

Intensive Vegetation Clearing - The complete removal of trees or shrubs in a contiguous
patch, strip, row or block.

Lot - A parcel of land designated by plat, metes and bounds, registered land survey, or other
accepted means and separated from other parcels or portions by said description for the
purpose of sale, lease, or separation thereof. In all cases, a road right of way shall be
considered a property line.

Lot Width (for application in Section 70) — The minimum distance between:
a) Side lot lines measured at the midpoint of the building line; and

b) For cul-de-sac lots, lot width shall mean the minimum required horizontal
distance between the side lot lines, measured along a straight line at the midpoint
of the front setback line.

c) Side lot lines at the ordinary high water level, if applicable (see Figure 4).
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Figure 4. Lot Width

Non-Conformity - Any legal use, structure or parcel of land already in existence, recorded
or authorized before the adoption of official controls or amendments thereto that would not
have been permitted to become established under the terms of the official controls as now
written, if the official controls had been in effect prior to the date it was established,
recorded or authorized.

Ordinary High Water Level - The boundary of public waters and wetlands, and shall be an
elevation delineating the highest water level which has been maintained for a sufficient
period of time to leave evidence upon the landscape, commonly that point where the natural
vegetation changes from predominantly aquatic to predominantly terrestrial. For
watercourses, the ordinary high water level is the elevation of the top of the bank of the
channel. For reservoirs and flowage, the ordinary high water level is the operating elevation
of the normal summer pool.

Planned Unit Development - A type of development characterized by a unified site design
for a number of dwelling units or dwelling sites on a parcel, whether for sale, rent, or lease;
also usually involving clustering of these units or sites to provide areas of common open
space, density increases, and a mix of structure types and land uses. Except within the
shoreland overlay area, internal site design standard deviations from this Ordinance may be
allowed to improve site design and operation. Where appropriate this development control
advocates: (1) a mixture of land uses, (2) the clustering of residential land uses providing
common and public open space, and (3) increased administrative discretion to a local
professional planning staff and the setting aside of present land use regulations and rigid
plat approval processes.

Public Waters - Any “public waters” as defined in Minnesota Statutes Section 103G.005,
subdivision 15.

Residential planned unit development. A use where the nature of residency is nontransient
and the major or primary focus of the development is not service-oriented. For example,
residential apartments, manufactured home parks, time-share condominiums, townhouses,
cooperatives, and full fee ownership residences would be considered as residential planned
unit developments. To qualify as a residential planned unit development, a development



must contain at least five dwelling units or sites.
Resort. “Resort” has the meaning in Minnesota Statute, Section 103F.227.

Semi-Public Use - The use of land by a private, non-profit organization to provide a public
service that is ordinarily open to some persons outside the regular constituency of the
organization,

Setback - The minimum horizontal distance between a structure, individual sewage
treatment system, or other facility, and a road, road right-of-way, property line, top of bluff,
or the ordinary high water level of a lake, stream, river, or other protected water.

Sewage Treatment System - “Sewage treatment system” has the meaning given under
Minnesota Rules, part 7080.1100, Subp. 82.

Sewer system. Pipelines or conduits, pumping stations, and force main, and all other
construction, devices, appliances, or appurtenances used for conducting sewage or
industrial waste or other wastes to a point of ultimate disposal.

Shore Impact Zone - Land located between the ordinary high water level of a public water
and a line parallel to it at a setback of 50 percent of the structure setback (see Figure 5).
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Figure 5. Shore Impact Zone

Shoreland - “Shoreland” means land located within the following distances from public
waters:

a) 1,000 feet from the ordinary high water level of a lake, pond, or flowage; and

d) 300 feet from a river or stream, or the landward extent of a floodplain designated
by ordinance on a river or stream, whichever is greater (see Figure 6).
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Figure 6. Definition of Shoreland

Shoreland Alteration - Grading and filling in shoreland areas or any alteration of the natural
topography where the slope of the land is toward a public water or a watercourse leading to
a public water.

Shore recreation facilities. Swimming areas, docks, watercraft mooring areas and launching
ramps and other water recreation facilities.

Significant Historic Site - Any archaeological site, standing structure, or other property that
meets the criteria for eligibility to the National Register of Historic Places or is listed in the
State Register of Historic Sites, or is determined to be an unplatted cemetery that falls under
the provisions of Minnesota Statutes, Section 307.08. A historic site meets these criteria if
it is presently listed on either register or if it is determined to meet the qualifications for
listing after review by the Minnesota state archaeologist or the director of the Minnesota
Historical Society. All unplatted cemeteries are automatically considered to be significant
historic sites.

Steep Slope - Lands having average slopes over 12 percent, as measured over horizontal
distances of 50 feet or more, which are not bluffs.

Structure - Anything constructed or installed, the use of which requires more or less
permanent location on the ground; or attached to something having a permanent location
on the ground, , including decks and pools, except aerial or underground utility lines, such
as sewer, electric, telephone, telegraph, gas lines, towers, poles, and other supporting
facilities.

Subdivision - The creation of one or more lots under the provisions of the Credit River
Subdivision Regulations.

Variance - “Variance” means the same as that defined in Minnesota Statutes, Section
462.357 Subd. 6 (2)

Water Oriented Accessory Structure or Facility. A small above ground building or other
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improvement, except stairways, fences, docks and retaining walls, which, because of the
relationship of its use to surface water, reasonably needs to be located closer to public
waters than the normal structure setback. Examples of such structures and facilities include
watercraft and watercraft equipment storage structures, gazebos, screen houses, fish houses,
pump houses, patios, and detached decks. Boathouses and boat storage structures given the
meaning under Minnesota Statutes Section 103G.245 are not a water oriented accessory
structure.

Water-dependent use. The use of land for commercial, industrial, public or semi-public
purposes, where access to and use of a public water is an integral part of the normal
conduct of operation. Marinas, resorts, and restaurants with transient docking facilities are
examples of uses typically found in shoreland areas.

Wetland. “Wetland” has the meaning given under Minnesota Rules Part 8420.0111.

SECTION 2. RESCIND AND REPLACE SECTION. Section 70 of the Credit River Zoning
Ordinance is hereby rescinded and a new Section 70 is added as follows:

CHAPTER 70: SL, SHORELAND DISTRICT

70-1 PURPOSE

The uncontrolled use of shoreland within Credit River affects the public health, safety and general
welfare not only by contributing to pollution of public waters, but also by impairing the local tax
base. Therefore, it is in the best interest of the public health, safety and welfare to provide for the
wise subdivision, use and development of shoreland of public waters. The Legislature of
Minnesota has delegated responsibility to local governments of the State to regulate the
subdivision, use and development of the shoreland of public waters and thus preserve and
enhance the quality of surface waters, conserve the economic and natural environmental values
of shoreland and provide for the wise use of waters and related land resources.

70-2 JURISDICTION

The provisions of this Chapter shall apply to the shoreland of the public water bodies as classified
in Section 70-6 of this Chapter within Credit River. Pursuant to Minnesota Rules, Parts 6120.2500
- 6120.3900, no lake, pond or flowage less than ten (10) acres in size need be regulated in the
shoreland regulations. A body of water created by a private user where there was no previous
shoreland may, at the discretion of Scott County, be exempted from this Chapter.

70-3 COMPLIANCE

The use of any shoreland of public waters; the size and shape of lots; the use, size, type and
location of structures on lots; the installation and maintenance of water supply and waste treatment
systems; the grading and filling of any shoreland area; the cutting of shoreland vegetation; and



the subdivision of land shall be in full compliance with the terms of this Chapter and other
applicable regulations.

70-4 APPLICATION OF RULES

In their interpretation and application, the provisions of this Chapter shall be held to be minimum
requirements and shall be liberally construed in favor of the governing body and shall not be
deemed a limitation or repeal of any other powers granted by State Statutes.

ENFORCEMENT. The City Planner is responsible for the administration and enforcement of this
ordinance. Any violation of the provisions of this ordinance or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection with
grants of variances or conditional uses constitutes a misdemeanor and is punishable as defined by
law. Violations of this ordinance can occur regardless of whether or not a permit is required for a
regulated activity listed in Section 3.2 of this ordinance.

SEVERABILITY. If any section, clause, provision, or portion of this ordinance is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance
shall not be affected thereby.

ABROGATION AND GREATER RESTRICTIONS. Itis not intended by this ordinance to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this
ordinance imposes greater restrictions, the provisions of this ordinance shall prevail. All other
ordinances inconsistent with this ordinance are hereby repealed to the extent of the inconsistency
only.

70-5 ADMINISTRATION
70-5-1 PERMITS REQUIRED

A permit is required for the construction of buildings or building additions (and including such
related activities as construction of decks and signs), the installation and/or alteration of
individual sewage treatment systems, and those grading and filling activities not exempted by
Section 70-8-7 of this Chapter. Application for a permit shall be made to the Zoning
Administrator on the forms provided. The application shall include the necessary information so
that the Zoning Administrator can evaluate how the application complies with the provisions of
this ordinance.

A certificate of compliance, consistent with Minnesota Rules Chapter 7082.0700 Subpart 3 is
required whenever a permit or variance of any type is required for any improvement on or use of
the property. A sewage treatment system shall be considered compliant if the only deficiency is
the system’s improper setback from the ordinary high water level.

Certificate of Zoning Compliance. The City Planner shall issue a certificate of zoning compliance
for each activity requiring a permit as specified in Section 3.2 of this ordinance. This certificate



will specify that the use of land conforms to the requirements of this ordinance. Any use,
arrangement, or construction at variance with that authorized by permit shall be deemed a
violation of this ordinance and shall be punishable as provided in Section 70-4 of this ordinance.

70-5-2 VARIANCES

Variances may only be granted in accordance with Minnesota State Statutes Chapter 462.387,
and Section 2-3 of this Ordinance, as applicable. A variance may not circumvent the general
purposes and intent of this Chapter. No variance may be granted that would allow any use that
is prohibited in the zoning district in which the subject property is located. Conditions may be
imposed in the granting of a variance to ensure compliance and to protect adjacent properties and
the public interest. In considering a variance request, the Board of Adjustment must also consider
whether the property owner has reasonable use of the land without the variance, whether the
property is used seasonally or year-round, whether the variance is being requested solely on the
basis of economic considerations and the characteristics of development on adjacent properties.

The Board of Adjustment shall hear and decide requests for variances in accordance with the
rules that it has adopted for the conduct of business. When a variance is approved after the
Department of Natural Resources has formally recommended denial in the hearing record, the
notification of the approved variance required in Section 70-5- 3 shall also include the Board of
Adjustment's summary of the public record/testimony, the findings of facts and conclusions
which supported the issuance of the variance.

For properties with existing sewage treatment systems, a certificate of compliance, consistent
with Minnesota Rules Chapter 7082.0700 Subp. 3, is required for variance approval. A sewage
treatment system shall be considered compliant if the only deficiency is the system’s improper
setback from the ordinary high water level.

70-5-3 CONDITIONAL USE PERMITS

Conditional uses allowable within shoreland areas shall be subject to the review and approval
procedures, and criteria and conditions for review of conditional uses established in Section 2-6
of this Ordinance. The following additional evaluation criteria and conditions apply within
shoreland areas:

Evaluation criteria. A thorough evaluation of the waterbody and the topographic, vegetation, and
soils conditions on the site must be made to ensure:

1. The prevention of soil erosion or other possible pollution of public waters, both
during and after construction;

2. The visibility of structures and other facilities as viewed from public waters is
limited;

3. Thesite is adequate for water supply and individual sewage treatment system; and
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70-5-4

70-5-5

70-5-6

The types, uses, and numbers of watercraft that the project will generate are
compatible in relation to the suitability of public waters to safely accommodate these
watercraft.

MITIGATION

In evaluating all variances, conditional uses, zoning and building permit
applications, the zoning authority shall require the property owner to address, the
following conditions, when related to and proportional to the impact, to meet the
purpose of this ordinance, to protect adjacent properties, and the public interest:

b) Advanced storm water runoff management treatment;

e) Reducing impervious surfaces,

f) Increasing setbacks from the ordinary high water level,

g) Restoration of wetlands;

h) Limiting vegetation removal and/or riparian vegetation restoration;

i) Provisions for the location, design, and use of structures, sewage treatment
systems, water supply systems, watercraft launching and docking areas, and
parking areas; and

j) Other conditions the zoning authority deems necessary.

In evaluating plans to construct sewage treatment systems, roads, driveways,
structures, or other improvements on steep slopes, conditions to prevent erosion and
to preserve existing vegetation screening of structures, vehicles, and other facilities
as viewed from the surface of public waters assuming summer, leaf-on vegetation
shall be attached to permits.

NONCORMITIES

All legally established nonconformities as of the date of this ordinance may
continue, but will be managed according to Minnesota Statutes, Section 462.357
Subd. 1e and other regulations of Credit River for alterations and additions; repair
after damage; discontinuance of use; and intensification of use.

All additions or expansions to the outside dimensions of an existing nonconforming
structure must meet the setback, height, lowest floor elevations, and other
requirements of Chapter 70 of this ordinance. Any deviation from these requirements
must be authorized by a variance.

NOTIFICATIONS TO THE DEPARTMENT OF NATURAL RESOURCES

1. All amendments to this shoreland ordinance must be submitted to the Department of
Natural Resources for review and approval for compliance with the statewide shoreland
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management rules. Credit River will submit the proposed ordinance amendments to the
commissioner or the commissioner’s designated representative at least 30 days before any
scheduled public hearings.

. All notices of public hearings to consider variances, ordinance amendments, or
conditional uses under shoreland management controls must be sent to the commissioner
or the commissioner’s designated representative at least ten (10) days before the hearings.
Notices of hearings to consider proposed subdivisions/plats must include copies of the
subdivision/plat.

. All approved ordinance amendments and subdivisions/plats, and final decisions approving
variances or conditional uses under local shoreland management controls must be sent to
the commissioner or the commissioner’s designated representative and postmarked within
ten days of final action. When a variance is approved after the Department of Natural
Resources has formally recommended denial in the hearing record, the notification of the
approved variance shall also include the summary of the public record/testimony and the
findings of facts and conclusions which supported the issuance of the variance.

. Any request to change the shoreland management classification of public waters within
Credit River must be sent to the commissioner or the commissioner’s designated
representative for approval, and must include a resolution and supporting data as required
by Minnesota Rules, part 6120.3000, subp.4.

. Any request to reduce the boundaries of shorelands of public waters within Credit River
must be sent to the commissioner or the commissioner’s designated representative for
approval and must include a resolution and supporting data The boundaries of shorelands
may be reduced when the shoreland of water bodies with different classifications overlap.
In these cases, the topographic divide between the water bodies shall be used for adjusting
the boundaries.

70-5-6 MANDATORY EAW.

An Environmental Assessment Worksheet consistent with Minnesota Rules, Chapter 4410 must
be prepared for projects meeting the thresholds of Minnesota Rules, part 4410.4300, Subparts
19a, 20a, 25, 27, 28, 29, and 36a.

70-6 SHORELAND CLASSIFICATION SYSTEM AND LAND USE DISTRICTS

70-6-1 SHORELAND CLASSIFICATION SYSTEM

The public waters of Credit River as classified below are regulated consistent with the
classifications assigned by the commissioner under Minnesota Rules, part 6120.3300.

70-6-2 LAKES
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Natural Environment Lakes

OHWL
ID # NAME (NAVDSS) SECTION TOWNSHIP RANGE
70-10 Murphy Lake 3,4 114 21
70-11 Unnamed 10, 11 114 21
70-12 Unnamed 9,16 114 21
70-22 Cleary Lake 938.0 7 114 21
70-23 Unnamed 953.8 19 114 21
70-24 Kane Lake 956.2 19, 30 114 21
70-200 Unnamed 29,30 114 21
70-290 Unnamed 34 114 21
Recreational Development Lakes
ID # NAME OHWL | SECTIO | TOWNSHIP |RANGE
(NAVD|N
88)
70-21 | Markley 8934 |6 114 21
Lake
70-6-3 Rivers and Streams
Tributary Rivers

All public rivers and streams shown on the Public Waters Inventory Map for Scott County,

a copy of which is hereby adopted by reference, shall be considered "Tributary".

70-7 LAND USE DISTRICT DESCRIPTIONS

The land use districts in Chapters 25 through 60 of this Zoning Ordinance are delineated on the
Official Zoning Map or in this Ordinance for the shoreland in Credit River. For any property
located within the shoreland overlay district, both the standards of the underlying zoning district
and the shoreland overlay district shall apply, whichever is more restrictive. .Land uses are as
permitted in the underlying district as per Table 20-4, except that industrial uses are not allowed
in the shoreland of any natural environment lake.

70-8 ZONING AND WATER SUPPLY/SANITARY PROVISIONS

70-8-1

LOT AREA AND WIDTH STANDARDS
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The lot area and lot width standards for single family homes created after the date of enactment
of this Chapter for the lake and river/stream classifications are the following:

1. For all lake and river/stream classifications, the minimum lot size and lot width shall meet
the requirements of the zoning district in which the shoreland lot is located, or the

requirements of this section, whichever is greater.

2. Only land above the ordinary high water level of public waters and excluding right-of-way
shall be used to meet lot area and lot width standards.

3. Lot width standards must be met at both the ordinary high water level and at the building
line.

4. The sewer lot area dimensions can only be used if publicly owned sewer system service is
available to the property.

5. Residential subdivisions with dwelling unit densities exceeding those in paragraphs 6.
And 7. Below are allowed only if designed and approved as residential PUDS under
Section 81 of this ordinance.

6. Lake Minimum Lot Area and Width Standards:

c) Recreational development lake — No sewer

Lot

Type Riparian Lot  Riparian Lot Nonriparian Lot Nonriparian Lot
Area (sf) Width (ft) Area (sf) Width (ft)
Single 40,000 I 1 40,000 Cl 150
' Duplex 80,000 225 \ 80,000 ‘ 265
Triplex 120,000 300 120,000 375
Quad 160,000 375 160,000 490

d) Recreational development lake — Sewer

Lot’Iype  Riparia Riparia Nonripa Nonripa
n Lot n Lot rian Lot rian Lot
Area (sf) Width  Area (sf) Width
(ft) (ft)
Single 20,000 75 - 15,000 75
Duplex 35,000 135 | 26,000 1 135
Triplex 50,000 | 195 38,000 190 |
Quad 65,000 | 255 49,000 245 |

e) Natural environment lake — No sewer
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Lot T'ype

Single
Duplex
‘Triplex
Quad

Riparian
Lot Area (sf) an Lot

80,000
120,000
160,000
200,000

Ripari Nonripar Nonripa
ian Lot rian Lot

Width

(ft)
200
300
400
500

Area (sf) Width

(ft)

80,000
160,000
240,000
320,000

f) Natural environment lake — Sewer

Lot Type

Lot Area (sf) an Lot

Single
Duplex
‘Iriplex
Quad

Riparian

40,000
70,000
100,000
130,000

Ripari Nonripa Nonriparian
rian Lot Lot Width

Width

(0
125
225
325
425

Area (sf) (ft)

20,000
35,000
52,000
65,000

200
400
600
800

125
220
315
410

|
|

7. River/Stream Minimum Lot Width Standards. There are no minimum lot area
requirements for rivers and streams. The lot width standards in feet are:

Lot Type| Urban & Urban & Tributary
Tributary Sewer
No Sewer
Single 100 IB)
Duplex 150 115
| Triplex 200 150
Quad 250 190

8. Subdivisions of duplexes, triplexes, and quads are conditional uses on Natural
Environment Lakes and must also meet the following additional standards:

a. Bach building must be set back at least 200 feet from the ordinary high water

level;

b. Each building must have common sewage treatment and water systems in one
location and serve all dwelling units in the building;

¢. Watercraft docking facilities for each lot must be centralized in one location and
serve all dwelling units in the building; and

d. No more than 25 percent of a lake’s shoreline can be in duplex, triplex, or quad
developments.

9. Water-oriented Accessory Structures or Facilities. Each residential lot may have one water-
oriented accessory structure or facility if it complies with the following provisions:
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